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DETAILED ACTION 

Response to Amendment 

1. The Amendment submitted on March 12, 2008, has been entered. Claim 2 has been cancelled. 
Claims 12 and 13 have been amended. Therefore, the pending claims are 1 and 3-15. 

Claim Rejections - 35 USC§ 102 

2. The text of those sections of Title 35, U.S. Code not included in this action can be found in a 
prior Office action. 

3. Claims 1, 3 - 5, 8, 12, and 15 stand rejected under 35 U.S.C. 102(e) as being anticipated by 
Provost et al. (2004/0157036) for the reasons of record. 

4. Claims 1, 3, 6 - 10, 12, 13, and 15 stand rejected under 35 U.S.C. 102(b) as being anticipated by 
Sorimachi et al. (5,508,080) for the reasons of record. 

5. Claims 1, 4, 5, 8, and 12 - 15 stand rejected under 35 U.S.C. 102(b) as being anticipated by 
Mende (5,180,620) for the reasons of record. 

Claim Rejections - 35 USC§ 103 

6. The text of those sections of Title 35, U.S. Code not included in this action can be found in a 
prior Office action. 

7. Claim 1 1 stands rejected under 35 U.S.C. 103(a) as being unpatentable over Sorimachi et al. in 
view of Kotek et al. (6,120,718) for the reason of record. 

8. Claims 1,3-11, and 13 - 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hansson (6,048,600) for the reasons of record. 

Double Patenting 

9. Claims 1 and 3-15 stand provisionally rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claims 1 - 27 of copending Application No. 10/737,306 for 
the reasons of record. 
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This is a provisional obviousness-type double patenting rejection because the conflicting claims 
have not in fact been patented. 

10. Claims 1 and 3-15 stand rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claims 1-21 of U.S. patent 7,172,801 (formerly Application No. 
10/737,307) for the reasons of record. 

11. Claims 1 and 3-15 stand provisionally rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claims 1 - 20 of copending Application No. 10/737,430 for 
the reasons of record. 

This application has been allowed, but has not been issued. Upon issuance of the allowed patent, 
the rejection will no longer be considered a provisional rejection. 

12. Claims 1 and 3-15 stand provisionally rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable overclaims 1 -44 of copending Application No. 10/737,640 for 
the reasons of record. 

This is a provisional obviousness-type double patenting rejection because the conflicting claims 
have not in fact been patented. 

13. Claims 1 and 3-15 stand provisionally rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claims 1 - 25 of copending Application No. 1 1/156,020 for 
the reasons of record. 

This is a provisional obviousness-type double patenting rejection because the conflicting claims 
have not in fact been patented. 

Response to Arguments 

14. Applicant's arguments filed March 12, 2008 have been fully considered but they are not 
persuasive. The applicant argues that the prior art references, Provost, Sorimachi and Mende cannot have 
a linear orientation and a longitudinal axis because they have a circular shape. However, it is unclear how 
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the applicant is defining these terms so that they exclude circular shapes. The phrase "a distinct linear 
orientation in the MD-CD plane" is considered to require that a line can mapped over the discontinuity in 
the MD-CD plane or that the point is positioned such that it is oriented in relation to other discontinuities 
in the structure to create rows or columns of discontinuities. With regards to the first interpretation any 
shape which is larger than a point can have a line of distinct length mapped over it, then it is considered to 
have a distinct linear orientation. Even if the discontinuity is a circle so that all points are equidistant 
from the center of the discontinuity does not exclude a line from being drawn over the discontinuity. 
However, the applicant argues that there is nothing linear about a circle. First it is noted that parts of a 
circle such as the diameter and radius are indeed linear. Further, the applicant is claiming the 
discontinuity has a linear orientation and does not recite that the discontinuity is a linear shape. As 
exemplified by a diameter drawn onto a circular shape, a circle can be given a linear orientation in any 
direction. 

With regards to the second interpretation, it is noted that the applicant argues that the distinct 
linear orientation cannot be describing the rows or columns of discontinuities because this orientation 
relates to a group of discontinuities and the claimed orientation is suppose to define the orientation of a 
single discontinuity. However, the term orientation is defined as the position or location of an object 
relative to other objects or a direction followed in a trend or movement. Hence, a single discontinuity 
orientation must be defined relative to other discontinuities in the plane. Thus, the placement of the 
discontinuity in a line of other discontinuities orients the single discontinuity in a linear pattern. Hence, 
the discontinuity has a linear orientation because it is in a line of discontinuities. Therefore, it is not felt 
that circular discontinuities are excluded from having a linear orientation. If the applicant considers these 
terms to have a different definition, then the applicant should make it clear on the record how the terms in 
the claim are intended to be defined. 
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Further, it is noted that any shape would a longitudinal axis, since that would be the axis that runs 
in the longitudinal direction of the fabric. Any plane has a longitudinal axis and a latitudinal axis oriented 
at a 90 degree angle from each other. In terms of fabrics, the longitudinal direction is generally the 
machine direction of the fabric. Therefore, the axis of the discontinuity that runs in the machine direction 
would be the longitudinal axis. However, the fabric can be rotated or reoriented so that a different 
direction, such as the cross machine direction is defined as the longitudinal direction. Thus, the axis in 
the cross machine direction would be the longitudinal axis. Regardless of which direction is oriented as 
the longitudinal direction, the axis running is the direction defined as the longitudinal axis is considered 
the longitudinal axis. For purposes of examination the longitudinal direction is considered to be the 
machine direction. And any shape larger than a point, whether it is circular or not inherently has a 
longitudinal axis. If the applicant intends a different direction to be the longitudinal direction then the 
applicant needs to clearly define the term. 

For the reasons set forth above, any circular discontinuity is considered to have a distinct linear 
orientation and a longitudinal axis. Thus, the rejections over Provost, Sorimachi, and Mende are 
maintained. 

15. With regards to Mende, the applicant further argues that the discontinuities are not formed by 
reoirienting the fibers and thus does not read on the claimed product. However, the step of forming the 
projection by reorienting the fibers is considered to be a method limitation. The patentability of a product 
is determined by the structure of the product and not the method of making the product. Therefore, unless 
it is shown that the method produces a structurally different final product then the method is not sufficient 
to distinguish over the prior art. In the present case, both final products will have fibrous projections 
extending form the surface of the nonwoven fabric which are considered to be the same final structure. 
The burden is on the applicant to show that the reorienting step would create a significantly different 
product from the product taught by Mende. Thus, the rejection is maintained. 
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16. Further, the applicant argues that the projections would only be circular and the portion of the 
disclosure talking about different shaped structure which are circular, oval, square, or any other 
appropriate shape only refers to the holes in the forming plates. However, Mende discloses that the 
projections are disposed around each of the holes. Hence a circular hole would create a circular 
projection. And a different shaped hole would inherently create a different shaped projection, i.e., a 
square hole, a square projection, an oval hole, an oval projection, etc. Thus, Mende teaches that different 
shaped projections can be used in the composite. Further, the different shapes would not have the sides 
equidistant from the sides and would have the applicants claimed linear orientation. In fact, a square 
structure would have linear sides. Therefore the rejection is maintained. 

17. Finally, the applicant argues that Hansson fails to read on the claimed product because the 
discontinuities were not formed by reorienting the fibers. However, Hansson used a corrugated surface 
layer attached to a base layer. However, the corrugated layer is formed by bending the nonwoven to 
create the corrugations which would reorient the fibers out of the MD-CD plane and in the direction 
orthogonal to the MD-CD plane of the base layer. Even if the applicant does not consider the corrugation 
process to be a reorienting process, the reorienting limitation is considered to a be a method step. As set 
forth above, the patentability of the product is based on the final structure of the product itself and not the 
method of making the product. Therefore, unless it is shown that the method produces a structurally 
different final product then the method is not sufficient to distinguish over the prior art. In the present 
case, both final products will have fibrous projections extending form the surface of the nonwoven fabric 
which are considered to be the same final structure. The burden is on the applicant to show that the 
reorienting step would create a significantly different product from the product taught by Hansson. Thus, 
the rejection is maintained. 

Conclusion 
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18. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy as set 
forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the mailing 
date of this final action and the advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on the date the advisory action 
is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Jenna-Leigh Johnson whose telephone number is (571) 272-1472. The examiner can 
normally be reached on Monday - Friday (8:00 - 5:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Rena 
Dye can be reached on (57 1 ) 272-3 1 86. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer 
Service Representative or access to the automated information system, call 800-786-9199 (IN USA OR 
CANADA) or 571-272-1000. 
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